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480 SiNisa Ropix

present in the daily work of the CJEU. They appeal to the eye of an observer
depending on context and the observer’s tradition and knowledge. But is there
an inherent added value in legal aesthetics? I would think that there is. Human
laws are not so different from the laws of nature. While both exhibit a certain
degree of predictability, both are ultimately open-ended. In the similar way in
which physics cannot falsify natural phenomena thar are beyond possibilities of
experiment, judges cannot decide beyond a case at hand. Here is where aesthet-
ics comes into play. Before he was able to deliver an experimental proof, Einstein
was of the opinion that his theory of relativity was too elegant to be wrong. In
asimilar way, an elegant judgment, which respects aesthetic requirements, above
all internal and external coherence, symmerry, and proportionality, may provide
guidance for the future. The aesthetic sensation that a beautiful judgment creates
can be compared to the sensation felt when all squares of the Rubik’s cube slide
in uniform colors. Aesthetics signals a job well done, or the absence of it.

Finally, the legitimacy of judicial work ultimarely depends on its wide ac-
ceptance. It may be difficult to expecr general acceptance of the normative claim
attached to any particular kind of beauty. However, what seems obvious to me is
that an absence of aesthetic criteria inevitably brings the legitimacy of adjudica-
tion into question.

G

Ivan Cukalovi¢
Srdjan Djordjevi¢

The possibility of a parallel coexistence
of the Serbian and Kosovo constitutional orders

Introduction

caving aside the unresolved questions of the past and axiological tensions
in the interrelations between Serbs and Albanians, we would like to turn
our attention to the relationship between the two constitutional acts, as it
is rather specific and atypical. It concerns the twofold overlapping of constitutional
norms of two different constitutional orders. Just as a geomertric surface is “a con-
ceptual border between the geometric body and the space that the body belongs
to,” one can set up a hypothetical construction relating to territorial, personal,
and temporal application of law in Kosovo. In such a conceptual framework, the
Kosovo constitutional area may be labeled as an atypical “constitutional surface.”
The Constitution of the Republic of Serbia prescribes thar an integral part
of the territory of the Republic of Serbia is also the territory of the autonomous
province of Kosovo and Metohija. We come across such a prescription in several
parts of the structural composition of the Serbian Constitution: Article 114
paragraph 4 (the text of the oath of the President of the Republic); Article 182
(the ¢onstitutional stipulation of the existence of the autonomous province of
Kosovo and Metohija, and the rule on the adoption of a special constitutional
law which will regulate its substantial autonomy). Despite the efforts of the Ser-
bian constitution-makers to regulate the question of this autonomous province,
it is nevertheless obvious that its constitutional-legal position is not completely
realized but it has been left as an open constitutional question.'

T8, D[01'd§'cvié. O mitrovdanskom ustavu, 2. dopunjcm‘: i izmenjeno iLd.}I'lj(“., Kr.lgujevuc 2010,

p. 173.


















